METOANYECKUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYECHUS] K OTBETCTBEHHOCTH J0/IKHOCTHBIX JIMII 32
HEeNPUHATHE MepP M0 NPeI0TBPALIEHUIO U (MJIH) YPeryJIHpOBaHHUIO
KOH(JIMKTA HHTEPECOB

1. BBenenue

Hacrosimue Meroamueckue peKOMEHAAIMU TMOATOTOBJIICHBI 110 UTOTaM
0000mICHNST  MPAaKTHKKA  TPUMEHEHUS  B3BICKAHUN 32  KOPPYHIIMOHHBIC
MPaBOHAPYIICHUSI B CIIy4dasX HEMPUHATUS JODKHOCTHBIMHU JIMIIAMH MEp TI0
MIPEIOTBPAIICHUIO U (WJIH) yPEeTyIUPOBAHUIO KOH(IMKTA MHTEPECOB.

@enepanbublii  3akoH  oT 25  pmekaOps 2008 r.  Ne 273-D3
«O nporuBoaeiicTBun Koppynuun» (nanee — denepanbHbiid 3akoHa Ne 273-D3)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBIISETCA CHUTyallUs, NMPU KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTH (IpsiMasi WJIM KOCBEHHAas) JMIA, 3aMEIIAIoIIEro
JOJDKHOCTh, 3aMEIIeHHEe KOTOpPOW MpeaycMaTpuBaeT OOA3aHHOCTh IMPUHUMATH
MEphl M0 TMPEJOTBPAIICHUIO M YPETyJIUPOBAHUIO KOHQPIHUKTA HMHTEPECOB
(manmee — AOMKHOCTHOE JIMIIO), BIMSET WM MOXET MOBIUSTH Ha HaJUIEekKallee,
00BEKTUBHOE U OCCHPUCTPACTHOE HMCIOJHEHHUE MM JIOHKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE TTOJITHOMOYHI) (J1ajiee — MOJTHOMOYHS ).

[Tox nMMYHOW 3aMHTEPECOBAHHOCTHIO MMOHMMAETCSI BO3MOXXHOCTH TOJTyUCHHUS
JIOXOJ0B B BUJE JIEHET, MHOTO MMYIIIECTBA, B TOM YHUCJIE€ WMYIIICCTBEHHBIX TPaB,
yCIIyT HMYIIECTBEHHOTO XapaKTepa, pe3yJbTaTOB BBHIMIOJHEHHBIX pPaboOT wWin
KaKuX-TM00 BBITON (MPEUMMYIIECTB) (Jajiee TakkKe — JOXOABl WM BBITOIBI)
JOJDKHOCTHBIM JIMIIOM ¥ (WJIM) COCTOSIIUMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE JHIAMH (POIUTEINSIMHU, CYNpyraMu, NE€TbMH, OpaTbsIMH, CECTpamu, a
TaK)ke OpaThbsIMH, CECTPAMH, POJUTEISIMU, TETbMHU CYIIPYTOB U CyNpyramu JeTei),
rpakJaHaMUu UM OpraHu3alusiMy, ¢ KOTOPBIMH JAOJKHOCTHOE JTUIO U (WJIM) JIMLIA,
COCTOSIIME C HUM B OJIM3KOM POJICTBE WJIK CBOMCTBE, CBA3aHbl UMYILIECTBEHHBIMH,
KOPHOPAaTUBHBIMUA WJIM WHBIMU OJIM3KMMHM OTHOUIEHUSIMU (fajee — Jidna, ¢
KOTOPBIMH CBSI3aHA JIMUHAS 3aMHTEPECOBAHHOCTD JOJIKHOCTHOTO JIUIA).

AHTUKOPPYIILIMOHHBIE OTPAHUYEHUS, 3alPEThl U 00S3aHHOCTU YCTaHOBJIECHBI
JUISL  JIML, HaJAEJICHHbIX BJIACTHBIMU M YIPaBICHUYECKUMHU TOJHOMOUYHUSIMH,
IPETyCMaTPUBAIOIINME OCYIIECTBICHUE OPraHU3alMOHHO-PACTIOPSIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKITMI, KOHTPOJBHBIX U  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHHUE TOCYIapCTBEHHBIX
yCIIyT, pactupeencHue (UHAHCOBBIX U UHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM

U IpyTHE.
B 37101 cBsI3u 00513aHHOCTD MPUHUMATH MEPHI TI0 MPEJOTBPAILICHUIO U (MITH)
YpETyJIUpPOBaHUIO KOH(DJIMKTa HWHTEpEecoB (Jajee — MpeaoTBpalleHUE U

yperyJupoBaHue KOH(MIMKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocyAapCTBEHHBIX M MYHUIIMIAIBHBIX CITYKAILIKX;

2)na cuyxamux IlentpaneHoro ©Oanka Poccuiickoii  ®enepanuu,
pabOTHHUKOB, 3aMEMIAIOIIUX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIOpAIUsX,
MyOJIMYHO-TIPABOBBIX KoMIaHusax, [lencuonnom donae Poccutickoit denepanuu,
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donje comuanbHoro crpaxoBanus Poccuiickont denepanuu, OegepanbHom QoHe
00s13aTEeIHPHOT0 MEIUIIMHCKOTO CTPaXOBaHMsI, WHBIX OpPraHU3aIlUSIX, CO3/aBAEMBIX
Poccuiickoit ®eaepanueit Ha OCHOBaHUHU (heepaTbHBIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIAIONINX OTACIBbHBIC TOJDKHOCTH, BKIIOUCHHBIC B
NEPEYHH, YCTAHOBJICHHBIC (eJepaTbHBIMU TOCYJAapPCTBEHHBIMH OpraHaMH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3ALMAX, CO3JABAEMBIX IS BBINOJIHEHUS
3a/1a4, MOCTaBJICHHBIX mepe] GpeaepaTbHBIMU TOCYIapCTBEHHBIMU OpTaHaAMU;

4) Ha MHBIE KAaTETOpUU JIMIl B CIy4asx, MPEAYyCMOTPEHHBIX (penepaibHbIMU
3aKOHAMM.

K uHBIM KaTeropusm JWIl MPEXIE BCEro OTHOCATCA JULA, 3aMEIIAOLIne
rOCyJapCTBEHHbIE HOKHOCTH Poccuiickorn ®Dexpepanuu, TOCYyAAPCTBEHHBIC
JTOJDKHOCTH cyOBbekToB Poccuiickoit denepaiuy, MyHHIUINAIbHBIE JTOKHOCTH,
BPEMEHHO HCIIOJHSIONME O0S3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CyOBEKTa
Poccuiickoit ®enepanuu (pyKOBOJAMUTENIEH BBICIIUX HCIIOIHUTEIBHBIX OpPraHOB
roCyJIapCTBEHHOM BiiacTu cyobekToB Poccuiickoit deneparun).

B memax peamuzanuu MEpONPUATHH IO IMPOTUBOJAEHUCTBUIO KOPPYHLMHU
MOJIOKEHUSIMUA  (peIepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOMIMX TPABOBOM CTATyC
JWIL, 3aMEMIAaIIMX TOCYJapCTBEHHbIE NOJKHOCTH Poccuiickon Penepanuu,
rOCyJIapCTBEHHbBIE JOJKHOCTH CyOBEKTOB Poccutickon Oenepanuu,
MYHHIUIIAIbHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJAPCTBEHHOM WM MYHUIMIAJIBHOU
CIIyXObl, OTIEIbHBIE JOHKHOCTH B OPraHH3alMsiX HA OCHOBAHUM TPYIIOBOTO
JIOTOBOPA, YCTaHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPILIECHHE KOPPYHNLUOHHBIX
MIPABOHAPYIIEHU U MOPAJIOK €€ TPUMEHEHUS, B TOM YHCJIE 32 HEIPUHATHUE MEP TI0
MPEIOTBPALICHUIO U YPEryJIMPOBAHUIO KOH(IUKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHUs MPOBEPKH COOJIIOAEHUS JOTKHOCTHBIMHU
JIMIAMH 0013aHHOCTY MPUHUMATH MEPbI 10 NPeI0TBPALIEHUIO 1
YPeryJTupoBaHUI0 KOH(JINKTA HHTEPECOB

2.1. B cnyuyae moctymieHus (BbISBICHHS) MH(POPMAIH, yKa3bIBAIOLIEH Ha
HEIPUHATUE JTOJDKHOCTHBIM JIMIIOM MEp MO NPEIOTBPAILECHHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJCTBOBATHCS CIEAYIOLIIM.

B mensx BcecTOpPOHHEro H3y4deHUS OOCTOSITENbCTB, XapaKTEPU3YIOIIMX
Hanuuue (OTCYTCTBUE) KOH(PIMKTA MHTEPECOB, KOTOPBIE paCCMOTPEHBI B pasneie 4
HACTOSALIMX METOAMYECKUX PEKOMEHJAIMM, U COOJIIOJIEHUS MpPaB JOKHOCTHOIO
JM1a HE0OXO0IMMO NPOBEIEHUE IPOBEPKHU.

ITpoBepka coOut0ieHUsT TOJKHOCTHBIM JIMLIOM TPeOOBaHUH K CIIy)KEOHOMY
HOBEJICHNIO, B TOM YHUCJIe TPEOOBAHUI 0 NMPEJOTBPALICHUIO U YPEryJIUPOBAaHUIO
KOH(JIMKTa UHTEPECOB OCYLIECTBIISIETCS B COOTBETCTBUMU C:

- IlonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH U IOJHOTHI CBEACHMIA,
NPEACTABISIEMBIX TIPAXKJAHAMHU, MPETEHAYIOIIMMH Ha 3aMEIIeHHE JO0JHKHOCTEH
denepanbHON TOCYIapCTBEHHON CIyXObl, U (efepalbHBIMU TOCYIaPCTBEHHBIMU
CIy’)KallluMHU, W COOMIOJACHUS (elepalbHbBIMU TOCYAAPCTBEHHBIMH CIYXaIlUMU
TpeOOBaHUIl K CIyKE€OHOMY TMOBEIEHHUIO, yYTBEpX ACHHbIM YkazoM [Ipesugenra



Poccuiickoii  ®enepanmu ot 21 centsiops 2009r.  Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [losioxkeHnrne o mpoBepke);

- [lonnoxxenuemM O MpOBEpKE JOCTOBEPHOCTH U TOJTHOTHI CBEACHUH,
MPEACTaBISIEMbIX rpakJaHaMu, MPETEHYOUUMHU Ha 3aMelIeHue
rOCyAapCTBEHHbIX  JnoykHOcTer  Poccuiickon — ®depepaumn, W JHULAMH,
3aMEIIAIIUMU  TOCYJIApCTBEHHBbIE JOJDKHOCTH Poccuiickoit ®denepauuu, u
COONO/IEHNUsT ~ OTPAHWYCHWA  JIMIIAMH,  3aMENAlONMMU  TOCYAapCTBEHHBIC
noibkHocTth  Poccuiickorn  @Penepauuu, yTBEPKICHHbIM YKa3zoM [Ipesunenra
Poccuiickoii ®enepanun ot 21 centsiops 2009 r. Ne 1066;

- YTBEPKJACHHBIMM  OpraHaMd  TOCYJapCTBEHHOM BJacTH  CyOBEKTOB
Poccuiickoin denepannu, opraHaMi MECTHOTO CaMOYTIPABJIEHUSI U OpraHU3alUsIMH
[lonoxxeHusIMU O  TPOBEPKE  JOCTOBEPHOCTH W  MOJHOTHI  CBEICHHIA,
NPEACTABIAIEMBIX JIMLIAMM, NPETEHAYIOUMMH Ha 3aMEIICHUE OTAEJbHBIX
JOJDKHOCTEN M JIMIIAMH, 3aMELIAIOIIMMU OTAENIbHbIE JOJKHOCTH M COOJIOJICHUS
JUIaMu TpeOOBaHUM K CITy’)KEOHOMY TIOBEICHHIO.

2.2. B HacToAlUX METOJMYECKUX PEKOMEHAAIMSAX TMOJ JOCTaTOUYHOU
uHpopMaIue, SBIAIOMICHCS OCHOBAaHWEM JJIi  MPOBEACHUS  MPOBEPKH,
MOHUMAIOTCA  CBEACHHUSA,  CBUACTEIbCTBYIOIIME O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTU MPHU PEATU3ALUU JOJKHOCTHBIM JMIIOM CBOUX MOJHOMOYHUMN
U TpeOyIoIue MOATBEPKICHHUSL.

Takue cBefeHUst MOTYT coJep)KaTbcsi B MHGOpMAIMK, MPEICTaBICHHON B
MICbMEHHOM BHUJIE B YCTAHOBJIICHHOM MOPSIAKE TO>KHOCTHBIMU JIMIIAMU, OpraHaMu
Y OpraHu3aiusM yka3aHHbIMU B myHKTE 10 ITonoxkenus o nposepke. OCHOBaHUEM
JUISL TIPOBEJCHUSI TPOBEPKH MOXKET, B TOM 4HCIE€ ObITh MH(POpMAIMs, CTaBIIas
U3BECTHOM  PaOOTHUKY  MOApa3feieHHs WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy mno MnpoduiIaKTUKE KOPPYHIMOHHBIX U HWHBIX
MpaBOHApYIIEHUN (lanee — mojapaszzeiceHue (ymnoJIHOMOYEHHOE JIMI0)), B XOJIe
aHanM3a CBEJCHHWM O J0XO0JaX, pacxojax, o0 HMMYIIeCTBE W 0053aTelbCTBAaX
UMYIIIECTBEHHOTO XapakTepa (ajee — CBEIEHUsS O J0X0Jax), W3 oOpaiieHuin
rpakJaH W OpraHu3aluid WU OTKPBITHIX HCTOYHUKOB (pa3MEUICHHbIE B CETH
«HTEpHET» TOCYNApCTBEHHBIE PEECTPhl, B TOM YHUCJIE MHOCTPAHHbIEC, CPEACTBA
MaccoBOU MHGOPMAIINH, CBEICHHUSI, TyOJIMKYEeMbIE B COITUATBHBIX CETAX H T.1.).

2.3. [IpoBepka OCYIIECTBISIETCSA MO PEUICHUIO MPEACTaBUTENsT HAaHUMATENs
(pyxoBoauTens) JKUOO MAOMKHOCTHOIO JIMIA, KOTOPOMY TaKuE€ MOJTHOMOYUS
MPEI0CTaBIEHBI MPEJCTABUTETIEM HAHUMATENS (PYKOBOJAUTEIIEM).

Pemienne npuHUMaeTcs OTAENBHO B OTHOIIEHWM KaKIOTO AOJKHOCTHOI'O
auna 1 opopmIIsieTcs: B TMCbMEHHOM (hopMme.

2.4. ITpoBepka OCYIIECTBIACTCA B CPOK, HE MpeBbIaromui 60 queil co gHs
NPUHATHUSL pElIeHUs] 0 ee IpoBeneHuu. CpoK MPOBEPKH MOXKET ObITh MPOJJIEH A0
90 nHei MMuaMu, MPUHSABIIMMU PELICHHUE O €€ MPOBEICHUU.

IIpr HEBO3MOKXHOCTH 3aBEPIICHHUS MEPOIPHUATHM B YCTAaHOBIIEHHBIM CpPOK
PEKOMEHAYETCS] IPUHUMATH PEILICHHUE O MPOAJICHUN CPOKa MPOBEAEHUS MMPOBEPKHU.



4

2.5.1lo pe3ynpTaTaM NPOBEACHHUS IPOBEPKH JOJKEH OBITh YCTAaHOBIJIEH
(dakT COBEpIICHUS WIM HE COBEPIICHUS JOHKHOCTHBIM JIUIIOM KOPPYHIIMOHHOTO
IpaBOHAPYLIECHHUS.

2.6. B xoz1e MpOBEPKU pEKOMEHIYETCSI TPOBECTH CIIETYIOIINE MEPOIIPUATHSL.

2.6.1. COop cBeieHUl U UX aHAJIN3.

PekomeHnyeTcs M3y4UTh JIMYHOE J€J0 JOKHOCTHOIO JIMIA, CBEIECHUS O
JI0X0JlaX, a TAaK)Ke CBEACHMSI O BBINOJHEHUH WM MHOW OIJIauuBaeMON pabOTHI.
Wupopmanus, XpaHAmascs B JUYHOM JEJI€ JOJDKHOCTHOTO JIMIA, COJEPHKUT
CBEJCHMS O NPOLUIBIX MecTax padoThl JAaHHOIO JIMLA, JAHHBIX O €ro
pPOJICTBEHHMKAax M MecTax uX paborel. MHdopmamus o Mecte paboOThI
POJICTBEHHUKOB HEO00XOAMMA JJIsi aHajiu3a BO3MOXHOCTU BO3HUKHOBEHMS
KOH(JIMKTa MHTEPECOB (HANpuUMeEp, B cCllydae €CId OpraHu3auus, B KOTOPOH
paboTaroT JuIa, C KOTOPbIMM  CBfI3aHA JIMYHAs  3aMHTEPECOBAHHOCTD
JOJDKHOCTHOTO JIMLIA, ABJIETCS MOCTABIIMKOM TOBApPOB, UCIIOJIHUTEIEM PadOT WiIH
OKa3bIBAET YCIYTH MO 33aKa3y rOCYJapCTBEHHOI'O (MyHULHMIIAJBLHOIO) OpraHa Win
MOJABEIOMCTBEHHBIX €My OpraHu3aluii). AHaau3 CBEJACHUN O BBINOJHEHUH WHOU
orlayrMBaeMon pabOThI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTB BBITIOJTHEHHS TaKOU
paboThl HA YCIOBHSX TPYAOBOIO WM TPaXKJaHCKO-MPABOBOTO JIOTOBOpa B
OpraHu3alli, B OTHOUIEHMM KOTOPOH MJOJDKHOCTHOE JIMIO peaIn30BbIBaJIO,
peanu3yeT Ui MOKET PEaTu30BaTh CBOM OJIHOMOYHS.

AHanu3 CBEIEHUI 0 J0X0JaX TaKXKe OCYLIECTBIIAETCA B LIEISAX BBISIBICHUS
OpraHM3alMil U JIML, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEaIn30BbIBAJIO,
pealu3yeT WM MOXET pealu30BaTh CBOM MOJHOMOuusA. B  arToil cBA3M
PEKOMEHAYETCS] U3yUUTh:

- CBEJIEHUS O MecTax paboThl Cymnpyru (Cympyra) AODKHOCTHOTO JIMLA, a
Takke 00 OpraHu3alusxX, YYpEOUTENsIMU, yYaCTHUKAMHU, PYKOBOAUTEISIMH WIH
paOOTHUKAMU KOTOPBIX SIBJSIETCS JTOJDKHOCTHOE JIMIO U (WJIM) JIMILA, ¢ KOTOPBIMU
CBS3aHa JIMYHAs 3aUHTEPECOBAHHOCTD JOJDKHOCTHOTO JIMLA;

- UH(OPMaLHIO O BIAICHUHU IIEHHBIMU OyMaramMu OpraHu3aiui;

- ”H(OPMALIHMIO O HAIMYUH JI0JIeH B yCTABHBIX KalHUTajaX OpraHu3alluii;

- CBeJleHUs1 00 OpraHu3aluax U JHIAx, OT KOTOPBIX JOJKHOCTHOE JIMIIO, €T0
cymnpyra (Cynpyr) ¥ HECOBEPIICHHOJIIETHUE IETU TOTy4Yai KOrAa-1100 10X0/.

JIOTIOJIHUTENBHO — ENecOO0pa3HO  M3YYUTh  KpPYr  (U3MYECKUX U
IOPUIMYECKUX JIUL, C KOTOPBIMH JIOJDKHOCTHOE JIMIIO B3aMMOJEHCTBOBAJIO B
paMKax MCIIOJHEHUS CBOUX MTOJIHOMOYMH 3a MOCJIEIHNE TPU Tofa.

Pexomennayercs U3YYUTh YTBEPKIACHHBIN roCy/1apCTBEHHBIM
(MyHULMIAJIBHBIM) OpPraHOM II€pEeYeHb OpraHu3aluii, I[OABEAOMCTBEHHBIX
roCy/lapCTBEHHOMY (MYHHLMIIAJIbHOMY) OpPraHy M paOOTHUKOB, 3aMEIAOLIUX
JOJDKHOCTH PYKOBOAMTENEH UM JOJKHOCTH, CBSA3aHHBIE C OCYILIECTBICHHUEM
(UHAHCOBO-XO034MCTBEHHBIX MOJHOMOYH, B YKa3aHHBIX OPTaHU3AlMSIX, a TaKKe
nepeueHb (U3NYECKUX U IOPUAMYECKUX JIUIL, SBISIONIMXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLUN.

B pamkax mnpoBeaeHHMs ~TPOBEPKM MOTYT OBITh  HCHOJIb30BaHbBI
CHEUUAIU3UPOBAHHBIE MPOTPAMMHBIE IMPOAYKTHI, MO3BOJIIOLIME  IOJTY4YaTh
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aKTyaJIbHYIO OOIIENOCTYNHYI0 HH(OpMaANUI0 O (PU3NYECKUX M IOPUIUYECKUX
JUIAX, UX CBA3SIX U apOUIMPOBAHHOCTH.

2.6.2. [IpoBenenue Oecenapl C AOMKHOCTHBIM JIMIIOM, a TaKXe WHBIC
MEPOIPHUATHUS, TPEAYCMOTPEHHBIE TYHKTOM 15 [lonmokeHus: o mpoBEpKeE, ABISIOTCA
IpaBOM MoApa3esieHus (YIIOJIHOMOYEHHOTO JuIa). PEKOMEHyeTCsl HE I0ITyCKaTh
UTHOPUPOBAHUS JAHHBIX MEPONPHUATUH, KOTOPbIE CIOCOOCTBYIOT YCTaHOBIICHUIO
BCEX BO3MOXHBIX OOCTOATEIBCTB CHUTYyallMH, SBHUBIICHCA OCHOBAHUEM IJIs
poBeieHUs MPoBEepKU. BMecte ¢ Tem, B ciiyyae oOpallieHus JOJKHOCTHOTO JIMIa
B COOTBETCTBUU C MYHKTOM 22 [loyi0keHHs O IPOBEPKHU MPOBEICHUE Oece/Ibl C HUM
SBJIIETCS] 00SI3aHHOCTBIO U JIOJKHO OBITH OPTaHM30BAaHO B TEUEHHE CeMU padodmX
JTHEH co JHA oOpallleHHs] JOJKHOCTHOIO JIMIA, a MPU HATUYUHU YBaKUTEIbHOU
MIPUYUHBI — B CPOK, COTJIaCOBAHHBIN C JAHHBIM JIULIOM.

[Ipu npoBenenun Oecebl HEOOXOAUMO HATOMHUTH JAOKHOCTHOMY JIMILY O
MOJIOKEHUSX AHTUKOPPYNLIMOHHOTO 3aKOHOJATENIbCTBA, B TOM YHUCIE MOHSATUU
KOH(JIMKTa UHTEPECOB, JIMYHONW 3aMHTEPECOBAHHOCTU M MepaxX OTBETCTBEHHOCTU
3a HENpPUHATHE Mep MO MPEJOTBPAIICHUIO W YPEryJlIWpOBaHHUIO KOH(DIUKTa
UHTEPECOB.

HeoOxomuMo yuuThIBaTh, YTO 3aJaBacéMble JOLKHOCTHOMY JIUILy BOIPOCHI
HAIpaBJICHbl HA MPOSICHEHHE BCEX OOCTOSITENBCTB, SIBUBIIMXCS OCHOBAaHUSMU MJIs
IPOBENCHHS MPOBEPKU U (WJIM) BBISIBJICHHBIX B XOJE €€ MPOBEACHUS, a TAKKE
CBUJICTEIBCTBYIOIIUX O BO3MOKHOM HECOOJIOJEHUU JIOJDKHOCTHBIM — JIMIIOM
TpeOOBaHMI AHTUKOPPYILHUOHHOTO 3aKOHOJATEIbCTBA (HemocToBepHOE
MPEACTABICHUE CBEAECHUN O OX0JaX, HAPYLIEHUE YCTAHOBJIECHHBIX OrPAHUYEHUN U
3aMpeToB, HEBBINIOJIHEHUE 00sI3aHHOCTEN ).

B xome Oeceapl pexoMeHAyeTcss OOCYIUTh CIEAYIOLME BOIPOCHI,
Kacarolluecs, B TOM YHCIIE:

- OCHOBHBIX TpeOOBaHWUN AHTHUKOPPYIIIMOHHOTO 3aKOHOAATEIbCTBA B
COOTBETCTBUU C IPEIMETOM MPOBEPKH;

- nH(OpMaLMK, TOCTYKUBIIEH OCHOBAHUEM JUISI OCYLIECTBICHUS TPOBEPKU;

- 00CTOSITENBCTB, CBHUACTEIBCTBYIOIIUX O BO3MOXXHOM HECOOIOIEHUU
JOJDKHOCTHBIM JIMLOM aHTHKOPPYNIIMOHHOI'O 3aKOHOIaTEIbCTBA;

- nH(opMalMK, MOJYYEHHOM MO WTOraM 3alpoCOB, €CIIM TaKHUE 3ampoChl
ObUIM HaIPaBJICHBI JI0 MPOBEACHUS OeceIbl;

- UHbIE BOIIPOCHI (B T.4Y. OPraHU3aALMOHHOTO XapaKkTepa).

B xome Oeceapl peKOMEHIyeTCsl OMNPOCUTH JOJDKHOCTHOE JIMLO IO
CJIeIYIOIUM OJI0KaM BOMPOCOB:

- KOTJ]a ¥ TIpU KakuX 0OCTOSATEIHCTBAX BO3HUKIIA BO3MOXKHOCTh KOH(MIUKTA
MHTEPECOB, KOTOPAsi U3y4aeTCsl B paMKax MPOBEACHUS TPOBEPKH;

- B3aMMOCBS3b JTIOJPKHOCTHOTO JIMIA U UHBIX JIUL, YYACTBYIOIIHUX B CUTyallun
BO3MOXKHOTO KOH(DJIMKTa WHTEPECOB, KaK JABHO U MPU KAKUX OOCTOATEIHCTBAX
BO3HUKIM B3aMMOOTHOIICHHA. HeoOxonmmMo mompocuTs AOMKHOCTHOE JIHUIIO
pa3bsICHUTh CBOM JIOJDKHOCTHBIE OO0S3aHHOCTH, TMOPSAOK WX peanu3aliu, WHbIC
(aKkTUYECKU MMEIOIIMECS y HETO0 U peau3yeMble UM MOJHOMOYHS, KOTOphIE HE
3aKpeIJIeHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSHYTBIX
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WHBIX JIMI, KOTJIa W TPU KaKUX OOCTOSITEIBCTBAX C HHUMH OCYIIECTBIISIIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK M BHECTYKEOHOE);

- MPUYUHBI HEMPHUHATHS MEp IO MPEJOTBPAMICHUIO W YPETYJIUPOBAHUIO
KOH(DJIMKTa UHTEPECOB (MO0 MPHUHSITHE HETOTHBIX MEP), KAKHEe MEPhl OH CUHUTACT
HEOOXOJMMBIM TIPHHATHL B HACTOSIIEE BpeMsl B IEJSIX NPEIOTBpAIICHUS U
yperylIupoBaHus KOH(MINKTa WHTEPECOB (BO3MOXKHOCTH €r0 BO3HHUKHOBCHMS).
JlanHas pekoMeHaaIus IpUMEHNMA, KOT/1a KOH(DJIMKT HHTEPECOB OUYCBU/ICH,

- OCBEJOMJICHHOCTh JOJDKHOCTHOTO JIMIIA MPHU TOCTYIUIGHHH Ha CIyXO0y
(Ha3HAYEHUH Ha JIOJDKHOCTh, PeaTu3allii KOHKPETHBIX (PYHKIIMI) O BO3MOXKHOCTH
BO3HUKHOBEHHS KOH(JIMKTa HWHTEPECOB, 3HAJIO WIM Mpeanojaraio Ju
JIOJDKHOCTHOE JIMIIO0, YTO JIaHHAs CUTyalldd MOXET BO3HMKHYTh U KaKH€ MeEphI
HEO0O0XO0JIMMO OBbLIO MPUHSITH.

B xome Oecenpl 11e51€cO00pa3HO  MOMPOCUTH  JIOHKHOCTHOE  JIMIIO
MPEJACTAaBUTh BCIO HMMEIONIYIOCS y Hero uHdopMamuioo (Marepualbl, MUCbMA,
JOKYMEHTBI M IIp.), KacaTeJIbHO paccMaTpUBaeMoi cuTyauuu. B ciiydae oTkaza
JOJDKHOCTHOTO JIMIIA OT TPENCTABICHUS TaKUX MaTEpPHAIOB €My HEO0OXOIMMO
HAIIOMHUTH, YTO COACHCTBUE B MPOBEJACHUU MPOBEPKH MOXKET OBITh YUTCHO MPHU
MPUHSATUU COOTBETCTBYIOIIETO PEIICHUS IO pe3yIbTaTaM IIPOBEPKH.

becena He pgomkHa WMETh OOBHHUTENBHBIM YKIOH, HEOOXOIUMO
MOCTapaThCsl PACIIONIOKUTh JOJKHOCTHOE JIUIO, OOBSICHUTH HEOOXOJAMMOCTH
MaKCUMAaJIbHO OOBEKTHMBHO H3YYHUTh C €ro IIOMOIIbI0O BCE€ OOCTOSTEILCTBA,
TpeOyIoIe PACCMOTPEHHUS B paMKaxX MPOBEPKH.

B 3aBucuMoctu oT cutyanuu nojapaszeieHueM (yrnoJTHOMOUYECHHBIM JIMIIOM)
MOT'YT OBITh TIPOBEJIEHBI Oeceqbl C JIFOOBIMH JHMIIAaMU, HWH(pOpMAIUs KOTOPBIX
MOXET CITIOCOOCTBOBATh YCTAHOBJICHUIO BCEX OOCTOSATEIHLCTB MPOBEPKHU.

B cnydae, ecnu B xoze Oecenpl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMH JIUIIAMH )
BBISIBJICHA 3HAUMMas I TPOBEPKH HHQPOpMAIMs, KOTOPOW TMOApa3aeiieHre
(YITOJTHOMOYEHHOE JIUI0) HE Pacrojiarano, PeKOMEHAYETCs MOATOTOBUTh CIPABKY
mo pe3yiapTaTaM Oeceipl, MOANMHCAHHYIO COTPYIHHKAMHU TOAPA3ICICHUS
(YIIOTHOMOYEHHBIM JIMIIOM) W JIOJDKHOCTHBIM JIMIIOM (UMHBIMU Jniiamu). [lpu
OTKa3e JOJDKHOCTHOTO JUIA (MHBIX JIMI) OT MOJAMHUCAHMS, Ha3BAaHHBINA TOKYMEHT
MOMKUCHIBACTCS COTPYIAHUKAMU TOIpa3eiaeHus (YITOJTHOMOYCHHBIM JTUIIOM).

[Ipu ycTaHoBieHHM B X0Je O0eceapl 00CTOSTENHCTB, CBUICTEIHLCTBYIONTUX O
BO3MO>KHO JIOMYIIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPABOHAPYIICHUAX, HHPOpMAITUs
0 KOTOpBIX paHee He u3ydyalach B paMKaxXx TMPOBEPKH, TpedyeTcs Hux
JIOTIOJIHUTENIHbHOE, YIIIYOJIEHHOE PacCMOTPEHHE, 3aJeHCTBOBAaB BCE HEOOXOIUMbIC
WHCTPYMEHTBI ITPOBEPKH.

2.6.3. HampaBiieHne  3ampocoB (kpome 3ampocoB, KacaloluXcs
OCYIIIECTBJICHUS OIEPATUBHO-PA3BICKHON JEATEIIBHOCTH WJIM €€ Pe3yJbTaTOB) B
roCyJapCTBEHHBIC (MYHUIIUITAILHBIE) OPTaHbl M OPTaHU3AINH C TETBI0 MOTYUEHUS
HeoOxoauMol MHGOPMAINN, UMEIOIICHCS B PACIOPSKEHUU JTaHHBIX OPTaHOB U
OpraHU3aIMi B OTHOIICHUH MPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Hanpumep:
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- 3apOoC B OPraHM3alMio, B KOTOPOH JOHDKHOCTHOE JIMIIO OCYIIECTBIISET
UHYIO OIUIaYMBaeMylo paldoTy wuiau paboTalio paHee, MOXET CHOCOOCTBOBATH
YCTaHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH MJOJDKHOCTHOTO JIMIIA B JAHHOU
OpraHM3aIi U KOHKPETHOTO BUJA IOpy4YaeMon eMy paboThl;

-3anpoc B ®HC Poccun MNO3BONMT YCTAaHOBHUTH JOXObI, IOJTYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEYEHUWE pacCMaTpuBaeMoro MEpHoja,  JIMII,
NEPEUUCIABIINX €My JICHEXHbIE CPEICTBa, MH(OPMALKMIO 0 OAHKOBCKHUX CueTax,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIIO, a TAaK)KE JIOJIM YYacTHsl B YyCTaBHBIX KalMTajgax
OpraHu3alui;

- 3anpoc B PocpeecTp 1Mo3BONIUT YCTAHOBUTh HAIMYUE 3apETHUCTPUPOBAHHBIX
paB JOJLDKHOCTHOIO JIMIIA HA HEJBUKUMOE UMYIIECTBO, a TAKXKE JIUL, C KOTOPbIM
COBEPUIEHBI CAEIKHU MO KYIIIE-IIPOJIaXkKe TaKOro UMYIIECTBA;

- 3apOC B KPEIUTHBIE OPTaHU3ALMU MO3BOJIUT YCTAHOBUTH MH()OPMALIHUIO O
OAaHKOBCKHUX CU€TaX, OTKPBITHIX Ha JOJIKHOCTHOE JIMLIO, MOJYYUTh UHPOPMALUIO
00 OCYIIECTBIISIEMBIX JCHEKHBIX MEPEBOAAX MO TAKUM CueTaM, 00 HCIOJIb3yEeMBbIX
JOJKHOCTHBIM JIMIIOM OAHKOBCKHUX MPOIYKTaX (KpeauT, BKJIaA, UTIOTEKa U Tp.).

2.6.4. B nenax CBOEBPEMEHHOI'O BBISIBJIEHUS W YpPEryJUPOBaHUS CUTYALM
KOH(QJIMKTA  MHTEPECOB  MOApa3feieHusM  (YIMOJHOMOYEHHBIM  JIMIIAM)
PEKOMEHyeTCsl NMPUHUMATh B MpEJeNax YCTAHOBJIEHHOW KOMIIETEHLIMM W BO
B3aUMOJIEUCTBUM C YIIOJHOMOYEHHBIMH T'OCYIapCTBEHHBIMU OPTaHAMH MEpPBI MO
YCTaHOBJIEHUIO KpyTa JIUL, ¢ KOTOPBIMU JIOJPKHOCTHOE JIMIIO COCTOUT B CEMEMHBIX
WIM UHBIX OJIM3KUX OTHOLIEHUsX. Kpome Toro, mpencraBisieTcsi HEOOXOIUMBIM
JETAIbHO U3YYMUTh POJ 3aHATHM U MECTO pabOThI JIMILI, C KOTOPBIMH JOJKHOCTHOE
JULO CBSI3aHO MHBIMU OJM3KMMM OTHOIIEHUSMH, a TAKKE OCYILECTBISIEMbIE
JaHHBIMU JIMLIAMU TPYAOBbIE O0S13aHHOCTH.

2.6.5. Ecnu i1 mpoBeieHUs! IPOBEPKU TpeOyeTcs MPOBEIEHUE ONEPaTUBHO-
Pa3bICKHBIX MEpPONPHUATHI, MPOBEPKA OCYLIECTBISETCS IyTEM HaINpaBJICHUS
3arpoca B ¢eaepanbHble OpraHbl UCIIOJIHUTEIBHON BIACTH, YIOJIHOMOYEHHBIE Ha
OCYLIECTBJIEHUE ONEPATUBHO-PA3BICKHOM JEATEIBHOCTH, B COOTBETCTBHH C YACThIO
TpeTbell ctatbu 7 PenepasbHOro 3akoHa or 12 asrycra 1995r1. Ne 144-03
«O06 omnepaTuBHO-PO3BICKHOM JesTeNnbHOCTH». [Ipm 3TOM B TakoM 3ampoce
HEOOXOJMMO YKa3aTh CBEICHUs, IMpeaycMOTpeHHble myHKTOM 17 Ilomoxkenus o
IIPOBEPKE.

2.7. AHamu3 BCeX MOJYYEHHBIX CBEICHUM NPOBOAUTCA B  LEJAX
HOJTBEPXKJICHUS HAJIWYUS WIN OTCYTCTBUSL OOCTOATEIBCTB, XapaKTEPU3YIOLIUX
CUTYaLlMIO B KAUeCTBE KOH(IMKTA HHTEPECOB, KOTOPHIE PACCMOTPEHBI B pazaene 4
HACTOSALMX METOIUYECKUX PEKOMEH AU,

2.8. Hapsiny ¢ coOumolieHueM CpOKOB MPOBEPKH, MPOBOJMMOM B LEISIX
HOJATBEpXKJAEHUsT  (akTa  HENPUHATHS  JOJDKHOCTHBIM — JIMIIOM  MEp IO
OPEIOTBPALICHUIO U YPEryJIMpPOBAaHUIO KOH(MIMKTA HWHTEPECOB, HEOOXOAMMO
CTpOrO  COONIOAATh  TMOPAJOK  NPUBICYEHHUS  JOJDKHOCTHOTO — JUIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHApylIeHHE. B ciyyae HapylleHUs ITaHHOIO
NOpsZIKa pEIIeHUEe MpeAcTaBUTeNsl HaHUMartens (padoToiaTens) O MPUBICYCHUU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTHM 3a  HEOPHUHATHE MEp IO
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NPEIOTBPALICHUIO W YPErYJIHPOBAHUIO KOH(IMKTa WHTEPECOB, B TOM YHUCIIE
YBOJBHEHUE B CBA3M C YTPAaTOM NOBEPUS, MOXKET OBITh OCIOPEHO B CyneOHOM
HOPSTIKE.

2.9.1lo oOKOHYaHWW TIPOBEPKH TOJpA3JCICHHE O005S3aHO O3HAKOMHTH
JOJKHOCTHOE JIUIO C pe3yJIbTaTaMU MPOBEPKU C COOIIOIEHUEM 3aKOHO1aTeIbCTBA
Poccuiickon denepannn 0 rocy1apCTBEHHOM TalHe.

[MoamynkroMm «a» myHkTa 24 IlomoxkeHus 0 MpPOBEpPKE YCTAaHOBJIECHO MPABO
JOJKHOCTHOTO JIMIIA J1aBaTh MOSICHEHUS B MUChbMEHHON (opme, B YaCTHOCTH, IO
pesynbraTtaM mpoBepkd. B cooTBeTcTBHM ¢ TMyHKTOM 25 TlonoxeHus: o mpoBepKe
TaKWle TIOSICHEHUs MPUOOIIAIOTCS K MaTepuanaM MpOBEepKU. B 3Toil cBs3M B 1emsIX
3aIUThl HHTEPECOB JOJKHOCTHOTO JIMIIA HEOOXOIUMO YBEOMIISTh JaHHOE JIUIIO B
NMUChbMEHHON (hopme (C OTMETKOM 00 03HAKOMJICHUH) O pe3yibTaTax MPOBEPKHU 0
HAIpaBIICHUS  COOTBETCTBYIOLIETO  JIOKJAaJa  MPEICTABUTEIIO  HAaHUMATEIs
(paboTomaTento) MO0 yIOJHOMOYEHHOMY UM JIUITY.

B caywae oTkasza nuia, B OTHOLIEHHMH KOTOPOTO MPOBEACHA MPOBEPKA, OT
03HAKOMJICHHS C €€ pe3yibTaTaMU, KaK MPaBUJIO, COCTABIISIETCS COOTBETCTBYIOIINN
aKT JU0O0 3aKJIIOYCHHE HaIpaBIAETCA 3aKa3HbIM IHCbMOM C YBEIOMIIEHUEM
(HampuMmep, €ciau JHMI0 HETPYJOCIOCOOHO JJIMTENbHOE BpeMs B CBS3H C
3a0oneBanueM). B mo0om ciydyae MOMKHBI OBITH MPHUHSTHl HCUYEPIBIBAIOIINE
MEpbl, HamnpaBiICHHbIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yibTaTaMu
NpOBEepKH, © CcoOpaHbl JOKYMEHTHI, TOATBEP)KIAIONIME OTKAa3 JIMIA OT
03HAKOMJICHUSL.

[Tpu cobmoIeHnu yKa3aHHBIX YCIOBHIM OTCYTCTBHE TIOITUCH JOKHOCTHOTO
JWIla, B OTHOIIEHWH KOTOPOrO TMPOBEIEHA TMPOBEpPKa, HE TPEMATCTBYET
MOJIPA3CICHUI0 TPEJCTAaBUTh JIOKJIaad O €€ pe3yibTarax MPEeACTaBUTEIIO
HaHumatesns (paboromaTento) MO0 YIOJTHOMOYEHHOMY WM JIMIly, a TaKke
paccMOTpeHHI0 (Mpu HEOoOXOJUMOCTH) JAaHHOTO MaTepHala Ha KOMHCCHHU TIO
COONMIOACHUIO TpeOOBaHM K CIIy’)K€OHOMY TOBEICHHIO U YPErYJIHUpPOBAHUIO
KOH(JIMKTa MHTEPECOB (C YBEJOMIIEHUEM 00 3TOM JIOJDKHOCTHOTO JIULIA).

Bwmecre ¢ TeMm, pelieHne 0 IpUBJIEYECHUH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJIBHEHUS B CBSI3U C YTPaTOil OBEpHs, HE MOXKET ObITh peann30BaHO B
OTHOIICHUH BPEMEHHO HETPYAOCHOCOOHOrO JIMIA, a TaKXKe HaxOJAIIerocs B
OTIIyCKE IO OEPEMEHHOCTH U POJaM, B MHBIX YCTAaHOBJICHHBIX 3aKOHOM CIIy4YasiX.

2.10. IIpumeHeHne B3BICKAHMS 332 HEMPHUHATHE MEP 1O MPEAOTBPAIICHUIO U
yperyJanupoBaHuio KOH(PIMKTA HHTEPECOB MPOU3BOAUTCS HA OCHOBAHHUHU JIOKJIAAa O
pesynbraTax MpOBEpPKH, TPOBEIACHHOW mMojpa3aencHiueM (yIMOTHOMOYEHHBIM
JWIOM), a B Cllydae, €Clid JOKJIaa O pe3yiJbTaTax MPOBEPKH HAMpaBIsUICS B
KOMHUCCHIO TIO COOJNIIONCHHI0O TpeOOBaHUM K CIY)KEOHOMY TMOBEACHHUIO U
ypEeryJaupoBaHUI0 KOH(IHMKTOB HWHTEPECOB, C YYE€TOM PEKOMEHIAIMW JTaHHOU
KOMUCCHH.

HtoroBoe perienne o NpUMEHEHUH (HEIPUMEHEHUH) B3bICKaHMsI M €r0 BHUJIa
OpUHUMAeT  TpEeACTaBUTENb  HaHumarens (paboromatens). B nmoknane
NpEICTaBUTENI0 HaHMMareds (paboTonmarenio) O pe3yiabTaTax MpPOBEPKU
pPEKOMEHIyeTCsl HapsAay C YKa3aHHEM BO3MOXXHBIX MeEp OTBETCTBEHHOCTH,
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IIPENYCMOTPEHHBIX 3aKoHOMarenscTBOM Poccuiickoin @Penepannu, npeiararb
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3HO MPUMEHHUTH K
JNOJDKHOCTHOMY JIMLY (IIPY HAJIMYUU OCHOBAHMM JIJISl €€ IPUMEHEHUS).

3. Cpoxk npuMeHeHUs! VPUAMYECKO OTBETCTBEHHOCTH 32 HENPUHATHE Mep 110
NPeI0TBPALICHUIO U YPEryJIHPOBAHUIO KOH(JINKTA HHTEPEeCOB

3aKOHOJIATEIBCTBO B 00JIACTU MPOTUBOJEHCTBUSA KOPPYILUUA HE COIAEPIKUT
YHU(GULIHUPOBAHHOM  HOPMBI,  ONpEACNSIONIE  CPOK  MpHUBJICYEHUS K
OTBETCTBEHHOCTH 3a HApyIIEHHE 3allpeToB, OrPAHUYEHUH U OO0sS3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX TPOTUBOICHCTBUS KOPPYIILIHH.

Takue cpoku npeaycMoTpeHsl (enepaibHbIMU 3aKOHAMU, OMPEAEIISIOIIUMU
ciennpuky  TpodecCUOHAILHOW  CIy)KeOHOH  (TPyAOBOM)  ACSATEIBLHOCTH
JOJKHOCTHBIX JIHIL.

Tak, B cooTBeTcTBUM ¢ 4acThio 3 cratbu 59.3 denepanbHOro 3aKoHA
or 27 wuroms 2004 1. Ne 79-®3 «O rocymapCTBEHHOW TpaXTaHCKON CIiryx0e
Poccuiickoii @enepanun» (ganee — DenepanbHblil 3akoH Ne 79-D3) B3bICKaHUS
OPUMEHSIOTCS HE MO3HEE OJAHOIO Mecsla CO JHS MOCTYIUIeHHsS WHGOpMaluu O
COBEpUICHUH TOCYAAPCTBEHHBIM TPAXIAHCKUM CIYKallUM KOPPYILHUOHHOTO
IpaBOHApYUICHHs, HE CYMTasg [epHoJa BPEMEHHOH HETPYJ0CIOCOOHOCTH
rOCyAapCTBEHHOTO TPaKJAHCKOTO CIyXKallero, MpeObIBaHUs €ro B OTIIYCKE,
JPYTUX CIIy4aeB €ro OTCYTCTBHS Ha CIYXKO€ MO YBAKUTEIbHBIM NPUYMHAM, a
TAaKK€ BpPEMEHHM TIPOBEJCHUS TMPOBEPKA M PACCMOTPEHHS €€ MaTephalioB
KOMHUCCHEH TI0 COOJNIOJIEHUI0 TpeOOBaHMM K CIIy)KEOHOMY TOBEICHUIO U
YpETyJIUpOBaHUI0 KOH(IUKTA HMHTepecoB. [IpM 3TOM B3bICKaHHME JIOJKHO OBIThH
NPUMEHEHO HE MO3[HEE IIECTH MECSIEB CO JHS MOCTYIUIEHUS UHGOpMAIUU O
COBEPUICHUH KOPPYHIIMOHHOTO MPAaBOHAPYIICHHUS.

CormnacHo cratbsim 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 maprta 2007 r.
Ne 25-®3 «O mynunumnansHOU ciyx6e B Poccuiickoit denepauun» mOpsaoK
NPUMEHEHUST ¥ CHSATUS B3BICKAHWA, B TOM 4YHCJIE€ 3a KOPPYHIIMOHHBIC
IIpaBOHAPYUICHHUSI, OTIPEACIIAETCS TPYIOBBIM 3aKOHOAATEIHCTBOM, B COOTBETCTBUU
C KOTOPBHIM B3BICKAHME HE MOXKET ObITh MPUMEHEHO MO3/IHEEe IIECTH MECAIEB CO
IHA coBepuieHus mpoctynka (cratbss 193 TpynoBoro konekca Poccuiickoit
deneparun).

Takum 00pa3om, Mpu NPUHATHU PELICHUS O MPUBJICUYEHUU JOJKHOCTHOIO
JUIa K OTBETCTBEHHOCTU CJEAYyET PYKOBOJICTBOBATHCS HOPMaMU CIELUATbHBIX
3aKOHOB, YCTaHAaBJIMBAIOUIUX CPOK TPUMEHEHMSI B3bICKAHUS IS KaxAou
KAaTerOpUM JOJKHOCTHBIX JIMII.
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4. Hanu4ue 0CHOBaHMI /ISl IPUMEHEHUs B3bICKAHHSA 32 HeCO0II0/1eHHe
TPeOOBAHM 10 MPEXOTBPALIECHUI0 U (WIH) YPeryJTHpPOBAHNI0 KOH(IMKTA
HHTEPEeCcoB

3a HENmpUHATHE MEp IO MPEAOTBPALICHUIO U YPETYIUPOBaHUIO KOH(DIUKTa
UHTEPECOB, B TOM UHCJIE 3a HEYBEJOMJICHHE IMPEACTABUTEIS] HaHUMATEIs
(paboTonmarenst) O BO3HHUKIIEM KOH(DIMKTE WHTEPECOB WM BO3MOXHOCTH €ro
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOYKET ObITh IPHUBIIEYEHO K FOPUIUYECKON
OTBETCTBEHHOCTH.

4.1. Ucxona W3  NpPeayCMOTPEHHOrO  HOPMAaTHBHOIO  ONPENENICHHUs
KOH(JIMKTAa MHTEPECOB Ul IMOATBEPXKIEHUS TOr0, 4YTO KOHKPETHas CHUTyalus
SBIIETCS KOH(DJIMKTOM HHTEPECOB MEPBOHAYAIBHO HEOOXOAUMO JIOCTOBEPHO
YCTaHOBUTh, a B IOCJIEAYIOUIEM HU3JI0XUTh B JOKIAAE O pe3yjpTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYME CIEAYIOUIMX 00CTOSTENbCTB:

1) HaJIM4YMe JTMYHOM 3AaMHTEPECOBAHHOCTH.

JIMuHOI 3aMHTEPECOBAHHOCTBHIO SIBIISIETCS BO3MOXKHOCTh MOIYYEHHS JJOX0/1a
WJIA BBITOJIbI TOJKHOCTHBIM JIMIIOM U (WJIM) JIMIAMU, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTH JOJIKHOCTHOTO JIUI[A, K KOTOPBIM OTHOCSITCS:

a) ero OJMM3KHE POJCTBEHHUKU HIJIM CBOMCTBEHHUKH (POAMUTENH, CYNPYTH,
NeTH, OpaTbs, CECTpbl, a Takxke OpaThsi, CECTPbl, POAUTENH, NETH CYINPYIOB U
Cynpyru Jerei);

0) rpaxxaaHe WM OpraHW3alliM, ¢ KOTOPBIMHU JIOKHOCTHOE JIMIIO M (MJIN)
ero OJM3KHWE POJACTBEHHUKHM WM CBOMCTBEHHMKH CBSI3aHbl MMYLIECTBEHHBIMH,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIN3KUMU OTHOLLICHUSIMU.

JIuuHas  3aMHTEPECOBAHHOCTb  JOJDKHOCTHOIO  JHIla  OOyCIIOBJIEHA
BO3MO>KHOCTBIO TMOJYYEHHUS] JOXOJOB (BKJIIOYAsl JOXOJIbl, IOJYYEHHBIE B BHUJE
UMYIIECTBEHHOW BBITO/IbI), @ TAKKE UHBIX BBITOJ.

K noxonam, B 4aCTHOCTH, OTHOCHUTCS MOJIy4YCHHUE:

a) neHer (B HaIMYHOU U 6e3HaIMYHON (hopme);

0) ”HOTO MMYIIECTBA, MOJ KOTOPHIM MOHHMMAIOTCS BEIIU (HEIBUKHUMOCTD,
TPAHCTIOPTHBIE CPENCTBA, JPArolleHHOCTH, JOKYMEHTapHbIE ILI€HHble OyMaru u
T.A.), O€3JOKyMEHTapHble I€HHble OymMaru M HUMYIIECTBEHHbIE MpaBa (IIPaBoO
TpeOOBaHUS KPEAUTOpa U HWHBIE TMpaBa, HMEIONIME JIEHE)KHOE BBIpAXKEHHE,
HalpUMep MCKIIOYUTEIBHOE MPAaBO HA  pe3yibTaTbl  MHTEJUIEKTYaJbHOU
NEATEIbBHOCTY W NpUpPaBHEHHbIE K HUM CPEACTBA MHAMBUAYyaIHU3ALMH,
OpeanoJiaraloliie BO3HUKHOBEHHE Yy JIMUA FOPUIUYECKH  3aKpeIIEHHOU
BO3MO)XHOCTH BCTYIHUTb BO BIJIQJICHUE WIM PACIOPSAUTHCA HMYLIECTBOM,
TpeOOBaTh OT JIOJDKHMKA HCIHOJHEHUS B €ro Mojib3y HMYIIECTBEHHBIX
00s13aTeNIbCTB U AP.);

B) YCJIYT UMYIIECTBEHHOT'O XapaKTepa;

I') pe3yJbTaTOB BBITIOJHEHHBIX PadoT;

1) IMYIIECTBEHHBIX ~ BBITOJ, B TOM  YHUCJIE€  OCBOOOXIEHHUE  OT
UMYIIECTBEHHBIX 0053aTelIbCTB (HAmpUMep, MPEAOCTaBICHHE KpeauTa C
3aHMKEHHOW MPOLIEHTHOW CTaBKOW 3a MOJIb30BaHME WM, OecruiaTHbIe JHOO IO
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3aHMKEHHOM CTOMMOCTH TMPEJOCTABICHUE TYPUCTUUYECKUX IYTEBOK, PEMOHT
KBApTUPBI, CTPOUTENBCTBO JlayM, Tiepeaya HMMYLIECTBAa, B  YaCTHOCTHU
aBTOTPAHCIOPTA, IJIsI €r0 BPEMEHHOTO HCIOJIb30BaHUSA, MPOIIECHUE IO0JTa WU
UCIIOJTHEHHUE 00513aTENNbCTB Mepe APYTUMHU JUIAMH).

Onpenenenne KOH(MIUKTa HWHTEPECOB, HCIHOJIb3yeMOe Uil  Iiesieid
OPOTUBOJCUCTBUSA KOPPYILIMH, OCHOBBIBAETCS HA TMOHITHUH «KOPPYIIHUS»,
YCTaHOBJIICHHOM B cTatbe 1 PexnepanpHoro 3akoHa Ne 273-D3, u noapazyMeBaer
u3BJeueHNe (BO3MOXKHOCTh W3BJICUEHHS) U3 CHUTyallMd KOHQIMKTa HHTepeca
BBITOJIbI MMYILECTBEHHOTO XapakTepa (MaTepualbHOro mnpeumyinecTsa). [lms
Helell HacTOSAUIMX METOJUYECKHX PEKOMEHJAUUsAX 0[] WHBIMU BBITOJAMHU
NOHUMAIOTCSI  BBITOABl ~ WMYIIECTBEHHOTO  Xapakrepa  (MaTepualbHOE

MIPEUMYIIIECTBO).
K vHBIM BBITOJIaM, B YaCTHOCTH, OTHOCSITCS:
a) moJiydeHue  BbIToj  (IPEUMYIIECTB),  OOYCJIOBJIEHHBIX  TaKUMU

noOyXJIEHUSIMU, KaKk Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHHE IMOJy4YUTb
B3aMMHYIO YCIIYTY, 3apYYHThCS MOAJNEPKKONW B PEIICHUH KaKoro-aubo Bompoca U
T.IL.;

0) yCKOpEeHHE CpPOKOB OKa3aHWsI TOCYJAPCTBEHHBIX (MYHHIIMTIAIBHBIX )
YCIIYT;

B) MIPOABI)KEHNE Ha BBHIMIECTOSIIYIO JOJKHOCTD WJIHM MpeoCTaBiIcHue Ooee
MPECTHIKHOTO MeCTa CIIykObl (paboThl), COCHCTBHE B MOJYUYCHUHU TMOOIIPEHUN U
Harpaji, Hay4YHOU CTeleHH U T.1.

Takuve  BbITOJBI, HAMpUMEp, KakK BHEOYEPETHOE  MPEJOCTABICHHE
roCyAapCTBEHHOW (MYyHUIMIIAJIBHOM) YCIYrd, MOTYT B CBOIO OuY€pe/b MOBJIECYb
JpYTUe CYIECTBEHHbIE BBITOJbI 332 CUET BO3SHUKHOBEHMS HEPABHBIX YCJIOBHUH IO
CPaBHEHUIO C JIPyTMMHU yYaCTHMKaMHU pbIHKA. Tak, opraHu3anus, KoTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB WIPONTH AaKKpEOUTAIMI0 Ha OCYIIECTBIICHUE
OTIpPECNIEHHOTO BUJA NIEATEIbHOCTH, CMOXKET PaHbIIC OPYIHX MPUHATH ydacTHe,
HampuMep, B TOCYIJApCTBEHHBIX 3aKyNKaX U MOJYYHUTh J0XOJ 3a HCIIOJIHEHHE
KOHTPAKTA.

B psge cinyuaeB Bhiroga MoxkeT ObITh omocpenoBaHa. Hampumep, korna
Oe3zmelicTBUE CcleAOBaTENs] WM COTPYIHHUKA, OCYILIECTBIISIOIIETO ONEpPaTHBHO-
PO3BICKHYIO JAESITENbHOCTh, MO MPHUBJICYEHUIO OIU3KOTO0 POJICTBEHHUKA WIH
CBOMCTBEHHHMKA K YTrOJOBHOM OTBETCTBEHHOCTHU IIO3BOJIIET €My IIPOJIOJKAThH
3aMelIaTh JOHKHOCTh U MOJIy4yaTh 3apaOOTHYIO IUIATy (MHBIE BBIMUIATHI IO MECTY
paboThbl), KOTOPYIO OH MOI' Obl MOTEPATH B Cilydae MPUBICYEHHUS K YTrOJOBHOU
OTBETCTBEHHOCTH, a TaKXK€ COXPaHUTh HMMYLIECTBO, KOTOPOE MO0 Obl OBITH
KOH(HCKOBAHO.

AHanOruYHOM BBITOJION MOXKET CUMTATHCS Ha3HAUEHHE aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEIYNPEKACHUS BMeCTO mTpada.

[Tonyyenue (BO3MOXHOCTH MMOJIYYEHHUSA) JOXOJ0B MIIM BBITOJl, KaK MPaBUIIO,
BO3HUKAET B pe3yjbTaTe MNPUHATUS (BO3MOXXHOCTH MPUHATHA) JOJKHOCTHBIM
JMIIOM pEIIeHUH B OTHOUIEHWHM CaMmoro ceOs WM JUI], C KOTOPHIMHU CBSI3aHA €To
JUYHAs 3auHTEPECOBAaHHOCThb. OJHAKO HEOOXOIMMO YYMTHIBATh, YTO JIMYHAsS
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3aMHTEPECOBAHHOCTh MOXET PEaJU30BbIBATbCA TAaKKE€ IIYTEM COBEPIICHHUS
JOJDKHOCTHBIM JIUIIOM JIeHCTBUA (0€31eWCTBUs) B OTHOIICHUHM TPETHUX JIHUI] B
LEJSIX CO3/IaHUs MPEUMYIIECTB U TOMYyYEHUs BBITOJ ISl ¢e0s U JIUILI, ¢ KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OrPAHUYECHUS
KOHKYPEHLMH, UCKIIIOUEHHUS] PABHBIX YCIOBH JIJISl IOJYYEHHMSI I0XO0B U BBITOJI;

2) pakTHYecKOe HAJIU4YHE Y [IO/KHOCTHOIO JIMIA TOJHOMOYMH IS
peaju3anuu JHYHON 3aMHTepecOBAHHOCTH. JlomkHOCTHOE InHUIO 0OJaaaer
HEOOXOJAMMBIMU JIJISl UCIIOJIHEHUS JOJHKHOCTHBIX OO0S3aHHOCTEW MOJTHOMOYHUSIMU,
KOTOpBIE, B YaCTHOCTH, BBIPAXAIOTCSI B €r0 MpPAaBE NMPUHUMATh YIIPABICHUYECKUE
pELIEHUs WIIM YYaCTBOBATh B PUHATUU TAKUX PELICHUN, B TOM YHCJIE YYaCTBOBATH
B IOJTOTOBKE IPOEKTOB HOPMAaTUBHBIX ITPABOBBIX AaKTOB, JIOKAJIbHBIX AKTOB
opraHm3auuii 1 T.4. B paMkax peanu3alud CBOMX MOJHOMOYHMH JOJKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUTh JeHCTBUS (O€31elCTBUE) IS pealu3aluu
JIMYHOM 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHUE WM OKa3aTh WHOE BIUSHUE HA MOJYUHEHHBIX WU
NOJKOHTPOJIBHBIX €MY JIHI], B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
coBeplIeHHe AeicTBUs (0e3neicTBUE), KOTOPbIE MPUBOAAT (MOTYT MPHUBECTH) K
NOJIYYEHUIO JOXOAOB WM BBITOJ JOKHOCTHBIM JMUOM M (WIM) JUMUAMH, C
KOTOPBIMH CBSI3aHA €T0 JINYHAS 3aMHTEPECOBAHHOCTD.

Hns MOATBEPHKIACHUS JAHHOTO 00CTOSITENHCTBA HE00X0IUMO
MIPOAHAIN3UPOBATh HOPMATUBHBIE MPABOBBIE AKThI, JIOKAJIBHBIE AKTHl U HHbBIC
JIOKYMEHTHI (JIOJPKHOCTHOM PErJIaMeHT, JOJKHOCTHASI MHCTPYKIUS, MOJIOXKEHUE O
rOCyJJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPABIICHHS, O CTPYKTYPHOM
NOJIpa3iefIecHud OpraHa WIM OpraHu3alud W T.JA.), ONpPEAesiolue Kpyr
MOJIHOMOYHMM M JOJHKHOCTHBIX OOSI3aHHOCTEH MIOJDKHOCTHOTO JIMIIA, a B Cllydae
OTCYTCTBHSI TaKUX aKTOB M JOKYMEHTOB — TWIpOaHAIM3HPOBATh (PaKTHUECKU
OCYIIECTBIISIEMbIE IIOJIHOMOYUSI M OOSI3aHHOCTH, B TOM YHCJIE€ KOHKpPETHBIC
pemeHns NOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAKAThCS B BHUJIE PE3OJIIOLINM,
IIOPYYEHHM, PACTIOPSIKEHHUM, IPOTOKOJIOB COBELIAHNUN H TIP.

3) HaJIMYMe CBSA3M MEXKAY MOJy4YeHHeM (BO3MOKHOCTHIO IOJIyYeHHs)
JA0XO0J0B WJIH BBITOX JOJKHOCTHBIM JIMIOM M (MJIM) JIMIAMH, ¢ KOTOPBIMH
CBfI3aHA €r0 JIMYHAS 3aHHTEPECOBAHHOCTH, U peanm3anue (BO3MOKHOM
peasiu3anueii) 10JKHOCTHBIM JJUIIOM CBOMX IMOJHOMOYHIA.

4.2.llpn omnpenenceHuy HAIWYMS JMYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yercss MOCPEICTBOM IOJYyYEHHUS JOXOJAOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMLIOM, A  JIMIAMH, C  KOTOPBIMM  CBf3aHA  JINYHAA
3aMHTEPECOBAHHOCTD JIOJDKHOCTHOTO JIMIIA, JOMOJHUTENIBHO TaKXe HE0O0XOIMMO
YCTAHOBUTb:

1) Hanuumue  oTHOWIEHMH  OJHM3KOr0  POACTBA WJIH  CBOMCTBA
rpaXJaH — TMOJydareaed JOXOJO0B WM BBIFOJ C JODKHOCTHBIM  JIMIIOM.
Jloka3arenbCTBOM HaJU4Ms TAKUX OTHOIIEHUI MOTYT SIBJISITHCS:

a) CBEICHMS], YKa3aHHbIE B aHKETHBIX JAHHBIX JOJDKHOCTHOTO JIMLA;

0) aKThI TPAXKIAHCKOTO COCTOSIHUS;
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I') CBEICHUSI O HAXOXXJIEHUU B Opake U JETIX OTpPaKEHHbIE B MAaCIOpTe
TPaKIaHUHA;

1) MHBIE JTOKYMEHTHI M CBEIICHHUS, TOJATBEpIXKAAloniue OJU3KOE POJICTBO H
CBOMCTBO;

2) HAJIU4Me MMYIIECTBEHHBIX OTHOIIEHUH MEXTy JOKHOCTHBIM JIUIIOM,
ero OJNM3KMMU POJCTBCHHUKAMU WJIM CBOWCTBEHHHKAMU C TPaXIaHAMH WU
OpraHu3aNMsIMU — TMOJy4daTesIMH JOXOAOB Wi BbIToA. O HamuYMM TaKuX
OTHOILIEHUH MOTYT CBUETENbCTBOBATH:

a) ydyacTH€ JOJDKHOCTHOrO Juia (ero OJIM3KOrO pOACTBEHHUKA WM
CBOMCTBEHHMKA) B JIOTOBOpaX M (WJIM) MHBIX CHAEIKAX C TpaxiaaHaMu W (WJIH)
IOPUIMYECKUMU JIMIIAMU — TMOJy4YaTeasiMU JOXOJOB HWJIM BBITOJ B KauecTBe
KpeauTopa WiK T0JbKHUKA. [[puMepaMu yKa3aHHOTO Cllydasi MOTYT SIBJISIThCSI:

NOJIy4eHHE JOJHKHOCTHBIM JIUMIOM (€ro OJHM3KUM POJCTBEHHUKOM WM
CBOMCTBEHHMKOM) KpeauTa B OaHKe, MOJYy4yalollleM J0XOJbl WM BBITOABI OT
nencTBuii (0e31eHCTBYS) JOKHOCTHOTO JIUTIA;

apeH/Ja JIOJDKHOCTHBIM  JIMIIOM (ero ONHM3KMM  POJCTBEHHUKOM  WIIH
CBOMCTBEHHMKOM) HMYILIECTBA Yy TpaxaaH © (WIH) IOPUAUMYECKUX JIUL —
MOJTyJaTesield TOXO0A0B WIH BBITO/;

mepeaadya B JIOBEPUTEIBHOE YMPABICHHE JOJKHOCTHBIM JIMIIOM (€To
OJIM3KMM POJICTBEHHHKOM WJIM CBOWCTBEHHHMKOM) IIEHHBIX Oymar TrpaxkaaHaM |
(MJIK) IOPUANYECKUM JIMIIAM — MOJIy4aTelIsiM JI0XOJI0B WA BBITO/I;

0) HUIMYKME HWMYIIECTBa, Haxojsmerocss B  oO0med CcoOCTBEHHOCTH
JOJDKHOCTHOTO JMIia (ero OJIM3KOrO pOACTBEHHUMKA WM CBOWCTBEHHHMKA) U
rpakJaHuHa U (WIK) IOPUAUYECKOTO JIUIIA, SABJISIONIMXCS MOTyYaTeIsIMU JOXO/I0B
VI BBITOJI;

B) Hajmuuue B pakTruueckoM (06€3 IpUanIecKoro ohopMIIeHHUs ) TOJIb30BaHUN
JOJDKHOCTHOTO Jinnia (ero OJM3KOro POJCTBEHHWKA WM CBOMCTBEHHUKA)
UMYIIECTBA, MNPUHAMICKANIETO TPAKIAHWUHY WIA  OPUAUYECKOM  JIHILY,
SIBJISTFOIITUX CSI TIONTyYaTeIIsIMU JIOXOI0B MJTH BBITOJ;

3) HaJIMYMe KOPNOPATHUBHBIX OTHOIIEHUI MEXIy MTOJDKHOCTHBIM JIUIIOM,
ero OJM3KUM POACTBEHHHUKOM WJIM CBOWCTBEHHHMKOM U JIMIIAMH — TOTYYaTEISIMU
JI0XO/a MW BBITOJIBI.

CormacHo cratee 2 [I'paxpaHckoro koaekca Poccuiickoir ®Penepauuu
(nanee — I'K P®) kopriopaTvBHbIE OTHOIIECHHS] BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPHOPATUBHBIX OpPraHU3alMiaX WM C YIpaBlieHueM MMU. B cooTBeTcTBUM €O
cratbeit 65.1 'K PD rwopuaudeckue nuua, ydpenutenud (y4acTHHUKH) KOTOPBIX
00J1aa0T MpaBoM y4acTusi (WIEHCTBA) B HUX U (GOPMHUPYIOT UX BBICIIMN OpraH,
SBJIAIOTCS. KOPIOPATUBHBIMU IOPUIUYECKUMU JUlaMu (KoprnopamusiMu). K HuM
OTHOCATCSI  XO3SMCTBEHHbIE TOBapUIIeCTBA U  OOIIECTBA, OOIIECTBEHHbIC
OpraHU3aINH, TOBAPHUIIIECTBA COOCTBEHHUKOB HEBIKUMOCTH | pyrue. B cBs3u ¢
y4acTHEM B KOPIOPAaTHUBHOM OpTaHW3allid €€ YYaCTHUKH MPUOOpEeTaroT
KOpIOpaTWBHBIE  (WICHCKHWE) TmTpaBa W  OOA3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOILIETO IOPUAMYECKOTO JuIa. Tak, Hampumep, TPa)XJIaHWH CBS3aH
KOPHOPATUBHBIMU OTHOIIIEHUSMH C aKITMOHEPHBIM O0IIIECTBOM, aKIHSIMU KOTOPOTO
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OH BJIQJICET; TPAXKIAHUH, SIBJISIOIUNACA PYKOBOJUTENIEM (UJIEHOM KOJIJIETHMAIbHOTO
OopraHa yrpaBJieHHs) KOPIIOPATUBHON OpraHu3alluu, CBSI3aH C 3TOM opraHu3anuen
KOPIIOPAaTUBHBIMU OTHOUIECHUSMU;

4) HaiM4Me MHBIX OJM3KHUX OTHOIIEHWH MEXAY JOJKHOCTHBIM JIMLOM
(ero ONMM3KUMHU POACTBEHHWKAMH WM CBOMCTBEHHHWKAMH) C TpaKgaHaMu
MOJIy4aTeNIIMA  TOXOJOB WM BbIToA. JIODKHOCTHOE JIHMIO, €ro Oym3Kue
POJICTBEHHUKHA M CBOMCTBEHHUKH MOTYT TOJJEPKHUBATh OJU3KHUE OTHOIICHUS C
JaJbHUMH POJICTBEHHUKAMU (CBOMCTBEHHHMKAMH), CO CBOEH OBIBIICH CYNpyrou
(cympyrom), MIKOJbHBIMU APY3bsIMH, OJIHOKYPCHUKAaMH, KOJUIETaMH IO CIy>K0e
(pabote), B TOM uuciie ObIBIIMMH, COCEISIMUA U UHBIMM JuiiaMu. [Ipu 3ToM Takue
OTHOIIEHUSI JOJDKHBI HOCHTh OCOOBIM JoBepHUTENbHbIN Xapaktep. [Ipu3Hakamu
TaKuX OTHOLICHHH MOTYT SBJISITBCA COBMECTHOE IMPOKUBAHHUE, HAIUYHE
PErUCTPAllMOHHOTO y4YeTa IO OJAHOMY MECTY KHUTEJIbCTBA, BEJIEHUE OOIEro
XO035MCTBA, HaJIM4YMe OOLMX BHEOpAUYHBIX JETEW, ydyacThe B pacxojax ApPYroro
Ju1a, OIiaTta JOJIrOB, OT/IbIXa, JIEYEHHUs, Pa3BIICUCHHI IPYTroro Jula, peryisipHoe
COBMECTHOE TMPOBEJECHHE JOCyra, JapeHue I[IEHHOI0 HWMYIIECTBa, HHBIC
00CTOSATETILCTBA, CBUJCTEIBCTBYIOIME O TOM, UTO JKW3Hb, 3JI0POBbE U
Onmaromoiayyne OJM3KOTO YeNOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMITY B CHITY CIIOKHUBIITUXCSI OOCTOSITEIIBCTB.

Nudopmarus o OIM3KOM POJCTBE WM CBOMCTBE, HWMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOILIEHUAX MOKET OBbITh MOJy4YeHa KaK U3
OTKPBITBIX UCTOYHUKOB (IyOJUYHBIE peecTphl, 0a3bl JAHHBIX HOPUIAMYECKHUX JIUIIL,
AIIEKTPOHHBIE TUIOMIAJKA TOCY/IapCTBEHHBIX 3aKYIOK, COLMAJIbHBIE CETH U T.1.),
TaK ¥ IOCPEICTBOM IPOBEAECHUS MPOBEPOYHBIX MEPOITPUSATHIA.

4.3. HeoOxonuMO  pa3rpaHUyuMBaTh  BO3MOXHOCTh ~ BO3HUKHOBEHMS
KOH(DJIMKTa HHTEPECOB M COCTOSIBIIMMHCSA (DAaKT HCIOTHEHUS JIOHKHOCTHBIX
00s13aHHOCTEH MPU HATUINH JIMYHOW 3aWHTEPECOBAHHOCTH. Y CTAHOBJICHUE TAHHOU
uHDOpMaAIMU  HEOOXOAUMO  JUIsl TPUHATHS  PEIICHUS O  TPHUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIa K OTBETCTBEHHOCTH,  OMNPENENICHHS] Mep  TaKou
OTBETCTBEHHOCTH JHOO [UIsl OMpeNeieHUuss Mep M0 TNPEIOTBPAIICHUIO U
YpETyJIUPOBAHUIO KOH(INKTA HHTEPECOB.

B0O3MOXXHOCT, ~ BO3HMKHOBEHHUS  KOH(DJIWKTAa  HWHTEPECOB  JIOJDKHA
paccMaTpUBaThCSl KaK CUTYyallMs, HEIIOCPEJACTBEHHO CBSI3aHHAsl C MOTEHIMAIbHOU
peanu3anuen MOoJHOMOYHUM U BO3MOYKHOCTBIO TIOJIYYEHHUS I0XO0/I0B WIIA BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HUKHOBEHHUS  KOH(DJIMKTAa  UHTEPECOB
oOpazyercs 1 00s13aHHOCTh YBEIOMUTH 00 3TOM TMOSIBISETCS, KOTIa:

npencenarenab 3aKylmo4yHOW KOMUCCUM (WIEH KOMHCCHUH), TOJY4YHUB
COOTBETCTBYIOIIME JOKYMEHTBHI, y3HAaeT 00 ydyacTUHU B 3aKyNOYHON mpouexype
OpraHu3allK, YUpeauTeaeM U (W) TeHepalbHbIM AUPEKTOPOM KOTOPOH SBISETCS
€ro CyIpyra;

K CyAcOHOMY TIPUCTaBY-UCIIOJIHUTENIIO Ha WCIOJHCHHE IONagacT
VCITOJTHUTEIIbHBIN JOKYMEHT B OTHOIIIEHUH JOJKHUKA, SIBISIONIETOCS €T0 OJIM3KUM
POJCTBEHHUKOM (CBOMCTBEHHUKOM);
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HAJIOTOBOMY MHCIIEKTOPY MOPYYarOT MPOBEJIEHUE KaMepalbHON MPOBEPKU B
OpraHM3aliy, TJIaBHBIN OyXranrep KOTOPOH SBISIETCS €T0 MaTePhIO.

[Ipu yka3aHHBIX OOCTOSATENHCTBAX AOHKHOCTHOE JIMIIO OOS3aHO MPUHATH
MEpBI MO TMPEAOTBPAILCHUI0O U YPEryJIHUPOBAaHUIO KOH(IMKTa UHTEPECOB, B TOM
YHUCJI€ YBEJOMUTh B YCTAHOBJIEHHOM MOPSAAKE O BO3MOXKHOCTU BO3HHKHOBEHUS
KOH(JIMKTa HMHTEPECOB, a MpeACTaBUTENb HaHUMarens (paboromarenb) JuOO
YIOJIHOMOYEHHOE€ WM  JIOJDKHOCTHOE JIMIIO JOJDKEH MPUHATH MEPBl MO
MPEeIOTBPALICHUIO BOSHUKHOBEHHUS CUTYalluu KOH(MINKTa UHTEPECOB.

4.4. CornacHo vactu 2 ctatbu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMellaroNlee roCyJapCTBEHHYI0 WM MYHUIMNAIBHYIO JOJIKHOCTh, KOTOPOMY
CTaJ0 W3BECTHO O BO3HUKHOBEHHM Yy TMOJYMHEHHOTO €My JIMla JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpAasl MPUBOAMUT WJIM MOXXET NPHUBECTH K KOH(IUKTY
WHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOKIEHUIO OT JOJDKHOCTH) B CBS3U C
yTpaTol JIOBepUsl TakKe B CiIy4ae HENPUHATUS JIMIOM, 3aMElAIoLIUM
roCyJapCTBEHHYIO WM MYHULUIIAJIBHYIO TOJXKHOCTh, MEP MO NPEIOTBPAILICHHIO U
(unu) yperyiaupoBaHUIO KOH(IJIMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
NOJYMHEHHOE EMY JIULO.

Tak:ke B COOTBETCTBMM C 4acTbio 2 cTaThu 59.2 DenepalibHOTO 3aKOHA
No 79-®3  npencraBuTenb,  HaHUMATENS, KOTOPOMY CTaj0 H3BECTHO O
BO3HMKHOBEHUU Yy TPaXIaHCKOrO CIIy)Kallero JWYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT MJIM MOXKET MPUBECTU K KOH(IUKTY HMHTEPECOB, MOJICKUT
YBOJIBHEHUIO B CBSI3U C YTpaToll JOBepUs Takke B CiIydae HENPUHATHUSA
IpeICTaBUTEIEM HAHUMATEIISI MEp IO NPeJOTBPAILCHUIO U (M) YPEryJIupOBaHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOIrO SIBJISETCS MMOAYUHEHHBIA €My
IPAXKIAHCKUN CITYKaIlAM.

VYKa3zaHHBIMU  TOJOKEHUSAMH  YCTaHABIMBAETCSA, UTO MPEACTaBUTENb
HaHUMaTtens (JIMoo, 3aMelarolee TrOCYJAapCTBEHHYI0 WM MYHULHIIAIBHYIO
JOJKHOCTB) COBEPILMJIO KOPPYILMOHHOE MMPAaBOHAPYLIEHUE, KOTOPOE BBIPA3UIIOCh
B O€3IeHCTBMU 10 OTHOIICHHIO K CHUTyallid JHYHOM 3aWHTEPECOBAHHOCTH,
BO3HHUKIIEH y MOJYMHEHHOro emy Jmna. IlpeacraButento HaHnumatens (ML,
3aMEIIAIIIEMY TOCYAAPCTBEHHYIO WM MYHHUIMNAIBHYIO JIOJKHOCTH) MOMHMO
OpraHM3ali padOThl M OCYIIECTBICHHUS KOHTPOJS 3a JESATENIbHOCTHIO CBOMX
NOTYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJICHCTBUE YKa3aHHBIM JIUIIAM B
cOOJII0JIEHUH AHTUKOPPYIILIMOHHOTO 3aKOHOIATENbCTRA.

JUisi mpuBieYeHUs MPENCTABUTENsE HaHUMaTeNs (JUUa, 3aMelllaroliero
rOCYAapCTBEHHYIO WM MYHHUIIMIAIbHYIO JOJDKHOCTh) K MPEAyCMOTPEHHOU
3aKOHOJIaTETbCTBOM  OTBETCTBEHHOCTHM  HEOOXOAMMO  YCTAaHOBUTH  (DaKThI,
CBUJIETEIBCTBYIONINE 00 OCBEIOMJIIEHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHUU Y
NOJYMHEHHBIX KM JIMI[ CHUTyallud JMYHOW 3aMHTEPECOBAHHOCTH, a TaKXKe
Oe3zelicTBHE B pacCMaTpUBAEMON CUTYalIUH.

4.5.B curyauuu, Korga IO pe3yJbTaTaM NPOBEICHHOW IPOBEPKH
yCTaHOBJEH (PaKT HATUYMS Y TOJDKHOCTHOTO JIMIa KOH(IMKTa HHTEPECOB, TO €CTh
JI0Ka3aHO  HAJIMYUE  BBIIICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOLINX
CUTyallMi0 B KadecTBe KOH(IMKTa HWHTEPECOB, W JIOJDKHOCTHOE JIMIIO HE
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YBEJIOMUJIO O KOH(JIMKTE HHTEPECOB KOTJ]a eMY CTaJI0 U3BECTHO, MPUMEHEHUE MEP
OTBETCTBEHHOCTH K JOJKHOCTHOMY JIMIy HEOOXOJMMO OCYIIECTBIATH C YYETOM
HIDKECIEAYIOIIETO.

IIpu paccmoTpeHnn BOMpoca O NMPUMEHEHWH MEpPbl OTBETCTBEHHOCTH 3a
HapylieHne TPeOOBaHMIA MO TPEAOTBPAIICHUIO W YPETYJIUPOBAHUIO KOH(IMKTA
WHTEPECOB HEOOXOIUMO YUUTHIBATh CICIYIONTUE KPUTEPHH:

a) XapakTep M TKECTh MNpPaBOHAPYIIECHHS (B TOM 4YHUCIE HEraTUBHbIC
MOCJIEICTBYS, HACTYIHBIIINE B PE3yJIbTaTe MPABOHAPYIICHHUS);

0) 00CTOsATENLCTBA, MPHU KOTOPHIX COBEPIIICHO MPABOHAPYIIIEHUE;

B) IIOJTHOTA, CBOEBPEMEHHOCTh M JOOPOCOBECTHOCTh CaMOCTOSITEIILHO
MPUHATBIX MEP MO YBEAOMJICHHUIO, MPEAOTBPAIICHUIO M YPETyJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB;

') COOJII0JICHUE JOJIKHOCTHBIM JIMIIOM JPYTHUX 3alpeTOB M OTPaHUYCHUM,
WCIIOJTHEHUE JNPYTUX OOS3aHHOCTEH, YCTAHOBJICHHBIX B IIEJAX MPOTHUBOJCUCTBUS
KOppYIILINH;

1) IpeAIIeCTBYIOUIME PE3YIbTaThl UCTIOJHEHUS JOJKHOCTHBIM JIUIIOM CBOMX
MMOJTHOMOYHH.

Pemenne 00 yBOJIBHEHWHM B CBSI3M C yTPAaTOH JOBEpUS PEKOMEHIYETCS
MIPUMEHSATH pu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATENLCTBAX,
XapaKTEPU3YIOMINX  CUTyallMl0 B  KadeCcTBE KOH(JIWKTA HHTEPECOB, W
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(MJIWKTa HHTEPECOB WM BO3MOXXHOCTH €ro
BO3HUKHOBEHUSI, K IPUMEPY, B CIACAYIOMIMNX CIyUasiX:

npeacenaTeb 3aKylmo4HOM KOMHCCHUU TOCYJApCTBEHHOW KOpIOpaiuu
co3llajl  yCJOBHS JUIs TIPU3HAHUA MOOEIUTeNIeM KOHKypca KOMMEpPYECKOn
OpTraHu3alliu, COYUYpPEIUTEIEM KOTOPOH OH ABJISETCS;

npeaceaaTeab 00JaCTHONO KOMHUTETa IpaJoCTPOUTENLCTBA U apXUTEKTYPhI
OpUHUMAJ peIeHus 00 WCIONb30BaHUN OIOJDKETHBIX CPEJACTB B HMHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEICHUSA O BJIAJCHHUU JOJSAMU B YCTaBHBIX
KaIllMTAJIaX TAHHBIX KOMMEPYECKUX OpraHu3alui;

HAaYaJIbHUK  OOJACTHOTO  JIeTapTaMEHTa  CEJIbCKOTO  XO3SiCTBA |
IPOJIOBOJIBCTBEHHBIX PECYPCOB MPUHUMAI PEIICHUS O TIPEIOCTaBICHUU OOIIECTBY
C OrPaHUYECHHON OTBETCTBEHHOCTBIO, YUPEAUTEIIEM KOTOPOTO ABJISETCS €0 J0Yb, a
OJTHMM W3 pabOTHHKOB €r0 CyMmpyTra, CyOCHIMI Ha BO3MEIICHHE YAacTH 3aTpaT Ha
yIJIaTy MOPOIEHTOB IO KPEAUTHBIM JOTOBOPAM B paMKaxX TOCYJIapCTBEHHOM
00JIaCTHOM MPOTPAMMBI.

4.6. B cmydyae, ecnmu B XOJie TMPOBEPKU YCTAHOBJICHBI OOCTOSITEIILCTBA,
CBUJIETEJILCTBYIOIIME O HAJIMYMM MPU3HAKOB COCTaBa MPECTYIUICHUS WIM MPU3HAKOB
aJIMAHUCTPATUBHOTO TPABOHAPYIIEHHSI, MaTepHalibl 00 3TOM MPEACTaBIAIOTCS B
npaBooxpaHuTeNbHbIe opranbl (MyHKT 30 [TonoxxeHus: o mpoBepke).

O HamMuuMM TPU3HAKOB COCTaBa MPECTYIUIEHUS WM  NPU3HAKOB
aJIMAUHHCTPATUBHOTO IPABOHAPYILIEHUSI MOTYT CBHJICTEIBCTBOBATH  CIICAYIOIINE
CITy4au:

3aMCCTUTC/Ib TJIaBBbI aI[MI/IHI/ICTpaHI/II/I CCJIIbCKOI'O IIOCCJICHHUA B OTCYTCTBI/IC
COOTBETCTBYIOIIMX IOJHOMOYHN €IUHOIUYHO PACIOPSANIACE 3€MENIbHBIMH y4aCTKaMH
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CeJBCKOXO035MICTBEHHOTO Ha3HAYEHMSI, TIepe/iaB UX B apEeH/y CBOEMY CYIIPYTY [0 CTOMMOCTH,
CYILLECTBEHHO HWKE PHIHOYHOW;

TJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHHUIIBI OPraHu30Ball 3aKYIKY
JIEKapCTBEHHBIX IPENAPAaTOB IO CTOMMOCTH, CYLIECTBEHHO BBIIIE PBIHOYHOM, Yy
OpraHu3alui, yUpeIUTENIEM KOTOPBIX SBJISETCS €T0 ChIH;

PYKOBOJMTENb  TEPPUTOPUAILHOIO  opraHa  (emepasbHOrO  Oprasa
VCTIOJHUTEIBHOM  BJIACTH, YHOJHOMOYEHHOIO J1aBaTh IOPUAMYECKUAM  JIMLAM,
VH/IMBUAYATbHBIM  TIPEIIPUHUMATENSIM, (PU3MYECKUM JMIaM  00s3aTeNbHbIE IS
BBITTOJTHEHUST TIPEIUCaHusl 00 YCTpaHEHWW HApyIICHWHA B yCTAaHOBJIEHHOW cdepe
JeSITEHHOCTH, pacCMaTpuBaTh Jiena 00 aJIMUHHCTPATHBHBIX IPABOHAPYIICHUSX H
Ha3Ha4yaTh a/IMAHACTPATUBHBIC HAKA3aHMSI, HEOMHOKPATHO MPUHUMAI HEITPABOMEPHBIE
pelieHrsT 0 HAa3HAUYCHUH HEOOOCHOBAHHO MSITKOTO aIMUHHUCTPATHBHOTO HAaKa3aHUS B
OTHOLIEHUH OPTraHU3allid, TEHEPAIILHBIM JTUPEKTOPOM KOTOPOH SIBISIETCS €r0 CYIPYTa;

3aMECTHTENb TeHEpaJbHOrO0 JUPEKTOpa aKIMOHEPHOrO0 OOIIeCTBA, KOTOPOE
OKa3bIBaeT KIIMHUHTOBBIC YCIIyIH, OOCCIICUMI IMPENOCTABICHHE COTPYAHHKY HAJIOTOBOTO
opraHa, sIBIISIFOLIErocsi ero OparoM, OecIUIaTHBIX KIMHUHIOBBIX YCIIYT 32 MOIYCTHTEIBCTBO
10 CITyK0€ B OTHOIIICHUH YKA3aHHOTO aKIIMOHEPHOTO OOIIEeCTBA.

47.B coorBerctBuM ¢ [lomokeHMEM O MPOBEPKE MPEICTABUTENb HAHUMATES
(PyKOBOIUTEND), PACCMOTPEB JIOKJIA/ O PE3YJIbTAaTaX MPOBEPKH, MOXKET IPUHATH PEIICHUE O
IPEJICTABICHUN MAaTepUajoB IPOBEPKH B KOMHUCCHIO IO COOJNIOJCHUIO TpeOOBaHHWU K
CITy)KeOHOMY TIOBEJICHUIO M YPETYJIMPOBAHUIO KOH(IUKTa HHTEPECOB (KOMHCCHIO IIO
KOOpMHAIMKA PAOOTHI MO MPOTHUBOJICUCTBUIO KOPPYNIIUU B cyObekTe Poccuiickoi
deneparun) (1aee — KOMUCCHUSA).

B cnyuyae, eciiu umeromuecs y npecTaBuTeNsi HAaHUMATeNs (PYKOBOJIUTETIS)
MaTepualibl U Pe3ysbTaTbl MPOBEACHHON NPOBEPKU MPAMO CBUAETEIBCTBYIOT O
HENPUHATHU JTIOJKHOCTHBIM JIMIIOM MEP IO NPEAOTBPALLICHUIO U YPETYIUPOBAHUIO
KOH()JIMKTAa WHTEPECOB, a TaK)Xe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JIOKA3aTeNbCTB MO (haKTy HEMPUHSATHUS YKA3aHHBIX MEP, MaTepHAIIbl IPOBEPKHA MOTYT
HC HAIIPaBJISITBCS B KOMUCCHUTO.

B nHOM ciiyyae B 1ensix KOJUIETHAJIBHOIO M BCECTOPOHHETO PAaCCMOTPEHUS
pE3yNIbTaTOB MPOBEACHHOW MPOBEPKM U (HAKTOB BO3MOXKHOTO HETPUHSATHS
JOJDKHOCTHBIM JIMIIOM MEp IO TPEIOTBPAIICHUIO W YPETyJIUPOBAHUS KOHMIUKTA
UHTEPECOB  MPEJCTABUTENI0 HaHUMATeNss (PYKOBOJOUTENIO) PEKOMEHAYeTCs
HaIlPaBUTh MaTepuajbl IPOBEPKU B KOMUCCHIO.

[lo wWroraM paccMOTpeHMS] [AHHBIX MAaTEpHAJIOB KOMHCCHS  IPUHHUMACT
COOTBETCTBYIOIIEE PELICHHE, KOTOPOe 0OPMILSIETCS] IPOTOKOJIOM, TTOITMCAHHBIM WICHAMH
KOMHUCCHUH, TPUHUMABIIMMU YYaCTUC B €€ 3aCCAaHNU. Pemenne xomMuccHM II0 HTOraM
pPacCMOTpEHHsI MaTEepUaJOB TPOBEPKH II0  BOIPOCY, KAacCalomEeMyCs HETPHHSITHS
JOJDKHOCTHBIM  JIMIIOM Mep IO MPENOTBPAIICHUIO M YPETYJIHPOBAHHIO KOH(IHMKTA
HHTCPCCOB, HOCUT pCKOMCHI[aTeHBHBIﬁ Xapakrepa A TMPCACTAaBUTCIII HAHUMATCIIA
(paboTonmaTerns).



